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Claim Rejections - 35 USC § 103 

1 . Claims 1 -1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Smits (4,641,656) in view of Alferness etal (6,169,922). 

Smits teaches a ICD which has electrodes inside the heart, as well as electrodes on the 
surface of the heart. The electrodes on the heart are connected in common, thus 
resulting in effectively a single electrode. Also, the electrodes inside the heart are 
connected in common, resulting in effectively a single electrode, see figure 24-27, and 
columns 17-20. Column 18:48 also states that the device of Smits provides a system 
which stimulates a majority of the mass of the heart. Alferness, as stated in the 
previous office action, teaches stimulation through the heart via two electrodes which 
are part of a 'cage' or wrap. It would have been obvious to use the wrap of Alferness 
with the device of Smits since such would be a simple substitution of known elements 
yielding a predictable result. That is, the epicardial electrodes of Alferness would 
replace the epicardial electrodes of Smits, and operationally would be the same polarity 
as taught in Smits. Further, it would also have been obvious to use the wrap of 
Alferness with the device of Smits so that the heart could be restrained from 
overexpansion, as taught in Alferness. That is, the electrodes 252,254 of Smits could 
be integrated in the wrap of Alferness, and replace the electrodes of Alferness, so that 
the patient could get the benefit of whole heart defibrillation as well as the restraint 
given by the use of the wrap. Re claim 13, the current density can be adjusted by 
making the electrodes larger or smaller, or closer or farther apart; depending upon what 
is desired by the physician based on patient results to treatment. Further, the 
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amplitude of stimulation can be adjusted, as is known in the art, from low to high 
depending on what works for the patient. 

2. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Heilman et al (4,030,509) in view of Alferness et al (6,1 69,922). 
Heilman teaches an ICD which includes an electrode inside the heart as well as an 
electrode on the surface of the heart, where a shock is applied between them, as shown 
in figure 4. It would have been obvious to use the wrap of Alferness with the device of 
Heilman so that the restraint of overexpansion of the heart can be achieved as well as 
defibrillation. Further, Heilman, in other embodiments, teaches the use of more than 
one electrode placed on the surface of the heart. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Scott M. Getzow/ whose telephone number is (571) 
272-4946. The examiner can normally be reached on M-F, 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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